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ñLand of the Free?ò  

The United States is indisputably ñnumber oneò when it comes to 

incarceration.   The resulting burden on  taxpayers,  not to    

mention the toll on civil liberties,  constitutes unarmed robbery 

in the first degree.  

 

As the 40-year-old War on Drugs, mandatory sentencing    

guidelines, and politicians running from the ñsoft-on-crimeò  

label have impaired our collective judgment, the rate at which we 
imprison our countrymen has increased by 700 percent.  U.S. 

jails and prisons now house 25 percent of the worldôs prison  

population although only five percent of the world actually lives 

here.  

 

Mississippi Corrections Chief Chris Epps recently asked:  ñAre 

we locking people up because weôre scared of them, or just    

because we donôt like them.ò  With more than half of inmates 

serving time for non-violent drug offenses, the latter explanation 

seems most plausible. 

 

At no other time in U.S. history have so many people been    

deprived of their liberty.  Incarceration levels of 

people of color give even greater pause:  Blacks 

are incarcerated at a rate six times that of whites; 

Latinos at a rate two times that of whites.  No 

surprise then that in West Virginia   persons of 

color are one-and-one-half times more likely to 

be stopped at the roadside than are white drivers, and are two-

and-one-half times as likely to be searched. 
  

Looking beyond fundamental fairness, fiscal concerns also   

mandate urgent criminal justice reforms.  In 2009, the           

Governorôs Commission on Prison Overcrowding acknowledged 

a ñtipping point of serious repercussions,ò and recommended an 

action agenda to reduce demand for prison beds.  Thirteen of 

these   recommendations relate to community corrections,           

alternative sanctions, drug treatment, and criminal code reform.  

But it is the fourteenth recommendation which is receiving the 

most attention from policymakers ï construction of a new, 1,200 

bed medium security prison for a mere $200 million.  Story   

continued on page 4. 

Presidential Remarks SARA BIRD 

 
The debate rages: comprehensive sexuality education versus abstinence-only-until-marriage education in our public 
school systems.  No one can sensibly argue that abstaining from sexual activity is not the most effective protection 

against unplanned pregnancies and sexually transmitted disease.  So, whatôs the big deal about abstinence-only         

education? 

 

The ACLUôs two main concerns with the abstinence-only-until-marriage approach are: (1) the promotion of a religious 

perspective in public school systems and (2) the inherently unequal treatment of women and members of the LGBT    

population. 

 

Abstinence-only-until-marriage sexuality education programs reflect, promote, and impose conservative religious viewpoints.  The     

abstinence-only approach implies that the only sexual activity warranting any discussion is that which occurs between married           

heterosexuals.  The abstinence-only-until-marriage approach refuses to consider contraception or abortion as legitimate options, treats 

homosexual sexual activity as abnormal and something which must be avoided, and demeans single-parent and other non-traditional 

families by, for example, instructing students that children born out of wedlock are less likely to succeed.  There is no question that these 

goals and angles of abstinence-only-until-marriage education are rooted in the deeply conservative religious belief that the only sex    

people ought to be having is procreative sex between married heterosexuals. Continued on page 5.  

 

Torch 
FRANK CRABTREE 



Despite continuing efforts by the Department of Defense, stories of sexual assaults 

such as Amyôs remain a serious problem with 3,158 military sexual assaults reported 

in 2010.  While the number alone is shocking, it barely scratches the surface as 75% 

of military women who have been raped do not report it to a ranking officer.  

 

Why would they, when servicewomen are prohibited from accessing abortion       

services on a military base?  By federal statute, the Department of Defense is barred 

from providing coverage for abortion care except where a pregnant womanôs life is 

endangered. This simple statute means she may have to resort to substandard or   

unsafe facilities, or return to the United States. Further complicating the situation, a 

soldier must obtain permission to leave her duty station and may be required to    

disclose her private medical decisions to her superiors in order to obtain leave. These 

delays in receiving permission only increase a servicewoman's possibility of medical                

complications, not to mention the risk of being ostracism by male colleagues.    

 

The costs, time, and obvious risks prevent women from obtaining care they          

otherwise might have accessed. While the federal government already provides  

abortion coverage in cases of rape and incest to federal employees, including women 

enrolled in Medicaid, women in prisons, and women who receive care through     

Indian Health Services, military women are not afforded such care.  

 

Yes, you read that correctly.  While prisoners are provided government funded   

abortions in cases of rape and incest, those risking their lives for our nationôs       

freedoms are not.  Such a policy denying abortion coverage for servicewomen and 

military families in  cases of rape and incest is fundamentally unjust.  Military   

women and  families deserve the same, not less, coverage as their civilian          

counterparts.  

 

The DOD ban is inhumane treatment for our brave servicewomen, as subjecting 

women to additional trauma after being victimized by rape is in no way a             

supportable policy. While the government currently denies these victims redress, the 

American Civil Liberties   Union (ACLU) is dedicated to ensuring their health. 

 

The ACLU believes every woman is entitled to the healthcare coverage she needs, 

and all bans on insurance coverage for abortion should be repealed due to their      

discriminatory nature and harm to womenôs health.  

 

At the very least our military women  deserve the same access to care as all women 

covered by federal healthcare.  These soldiers commit their lives to defending our 

freedoms; we owe it to them ï and to ourselves ï to treat them with compassion and 

fight for their dignity. Restoring abortion coverage through the MARCH for Military 

Women Act is a first and crucial step toward ensuring the health of U.S.  service-

women is protected.  

 

Amy’s Story 
 
EXCRERPT FROM:     
Military Abortion Ban:      
Female Soldiers Not        

Protected by Constitution 
They Defend  
 

Amy, a 26 year old Marine, 
says her options were ñlike  
being  given a choice        
between swimming in a pond 
full of crocodiles or piranhas. 

You hear these legends of 
coat-hanger abortions, but 
there are no coat hangers in 
Iraq. I looked.ò  Amy was 
stationed  overseas  when  
she became pregnant as      
the result  of  rape.  ñI      

have  long  been aware        
of  the  stigma  surrounding   
this circumstance and knew 
my career would likely be 
over, though I have received            
exceptional performance  
reviews in the past. I thought, 

thatôs not me, Iôve worked 
harder and I could outrun all  
the guys. So I chose to stay, 
and that  was just as bad.ò 

  

Ensuring the Constitution They Defend:  
MARCH for Military Women Act 

ALYSON CLEMENTS 



In response to the spate of ñbullycidesò that have 
resulted in the deaths of numerous gay and lesbian 
students, the ACLU of West Virginia and Fairness 

WV have teamed up to create a new public service 
campaign, WV Bully-Free.  The campaign will 
take place first on the web and later across          
televisions in West Virginia.   
 
The web prong, which can be found at 
www.wvbullyfree.org, centers on dialogue  and   
video testimonials from students who have been the 

victims of school harassment.  These testimonials 
humanize the debate about bullying, while also 
alerting other West Virginia students facing bully-
ing that they are not alone.  
 
The television component, will come in the form of 
a Public Service Announcement and will highlight 

the very real struggles of students who are harassed 
in West Virginia. 
 
WV Bully-Free is committed first to raising public 
awareness of the cruelty of school bullying.  West     
Virginiaôs current bullying law, though             
comprehensive and thoughtful in many ways,     

currently lacks group enumeration.  Extensive    
research indicates that anti-bullying statutes (and all 
anti-discrimination statutes) function better when 
they enumerate a wide range of protected qualities 

including race, sex, religion, national origin,       
disability, sexual orientation, and gender identity.  
The latter two are not always included in            

enumerated provisions, but considering that six of 
ten gay or lesbian students and nine of ten 
transgender students feel unsafe in school, it is   
imperative that they too be specifically protected.  
As the Supreme Court said in Romer v. Evans, 
ñEnumeration is the essential device used to make 
the duty not to discriminate concrete and to provide 
guidance for those who must complyò. 

 

WV Bully-Free continues to accept testimonial        

submissions, and is actively looking for current and 

former students who are willing to take a stand and tell 

their stories.  While the campaign has thus highlighted 

stories of LGBT harassment, all victims of bullying are 

encouraged to take a stand.  Interested readers are en-

couraged to visit the WV Bully-Free website for more 

information. 

ACLU of West Virginia and Fairness WV Launch  
WV Bully-Free Campaign  

KRISTIN WHITE 

 

Get the Scoop on Legal Intern Kristin White 

 
ACLU OF WV Foundation was fortunate to have legal intern Kristin White assist the organization 
over the summer. Kristin came to the ACLU of West Virginia from the College of William and 
Mary where she  is pursuing her law  degree.  As for this Fall, she is headed to the University of       

Pennsylvania where she will be completing her Masters of Public Administration.  Her combined 
expertise has been a huge help to the   organization this  summer aiding us with our bullying project, 
conducting an school enrollment compliance survey pertaining to immigration, as well as conduct-
ing legal intake and research.  She has been a great addition to the team as she quickly learned the 
ins and outs of the organization.  We thank her for her dedication to civil liberties in West Virginia 
and look forward to her contributions to social justice.  

  

http://www.wvbullyfree.org


BILL OF RIGHTS DINNERBILL OF RIGHTS DINNER   

 
Saturday October 8th, 2011.   

 

Wine and Cheese  Reception begins at 4 oôclock at 28  Bradford St. Bed and Breakfast .  Tickets for this 

event are $50.00.Contributions to the ACLU-WV Foundation are tax-deductible to the  extent permitted by law under IRS Code 501(c)(3)  

except for $10 for each seat. 

 

The Bill of Rights Dinner will be held at The Womanôs Club of Charleston.  Social hour will begin at 5:30 pm 

with dinner at 6:30 pm.  Tickets for the dinner are $75.00 or $35.00 for  students and limited income        

activists. Contributions to the ACLU-WV Foundation are tax-deductible to the  extent permitted by law under IRS Code 501(c)(3) except for $20 

for each seat. 

  

For ticket information please call ACLU of WV Foundation: (304)345-9246 or go online to 

www.acluwv.org/Events. 

 
Join Us in Welcoming Guest  
Speakers Anti-Bullying  

Activists  
WENDY WALSH and  
JAMES GILLIAM 

ñLand of the Free?ò Continued from page 1. Notwithstanding the sticker shock associated with an expenditure of this magnitude, a 

new prison would barely catch us up with the number of offenders housed in  regional jails awaiting state prison bunks.  As leaders 

have repeatedly told legislators:  ñwe canôt just build our way out of this problem.ò  

 

Encouragingly, West Virginia has a support group to help it kick its incarceration habit.  Several states have recently made great strides 

lowering incarceration rates, while maintaining public security and saving tax dollars.  Between 2008 and 2011, Mississippi            

implemented reforms which reduced its inmate population by 22 percent, which resulted in the stateôs lowest crime rate in almost 30 

years.  By next year, Mississippi will have saved $450  million in averting prison growth.  But Mississippi isnôt alone,  South Carolina, 
Texas, Kentucky, and Ohio have also seen the light. 

 

West Virginians have long benefited from one of the lowest reported crime rates in the nation.  Yet we suffer from one of the fastest       

increasing rates of incarceration.  Not surprisingly, prison industry lobbyists are swarming the Capitol, hawking everything from    

private prisons, to temporary ñon-demandò housing units, to ñvoluntaryò prisoner incarceration in other states. 

 

Meanwhile alternatives, successful in other states, remain on the Legislatureôs table awaiting consideration:  eliminating mandatory       

minimum sentences and imposing non-prison sanctions for low level offenses;  mandating drug treatment programs;  reforming       

probation and parole programs in lieu of incarceration; and pre-trial releaseé in other words all those items on the 2009 Commissionôs 

action agenda. 

 

In the words of the Commission itself:  ñA complete review and  overhaul of the Criminal Code of West Virginia to bring it to         

contemporary social standards should be undertaken;ò or we risk confronting a societal nightmare of our own making ï an              

incarceration addiction without treatment, rehabilitation, or hope.   



Communications/
Government Relations      
Associate Hired  

 

 
ACLU of West Virginia has seen a lot of     

excitement this summer,  including the        

addition of Alyson  Clements to our staff.     

Alyson comes to us as a recent Master of Social 

Work graduate of The University of            

Pennsylvania School of Social Policy and   

Practice, where she completed an  internship 

with Philadelphia County Division of   Juvenile 

Services Dependent and  Delinquent Unit.  

There she helped facilitate a  pilot project 

aimed at coordinating court, education, mental 

health, and family  stabilization plans for     

juvenile offenders.  As our new communications staffer, she also 

brings experience as a student  organizer with Pennsylvania        

Immigration Citizenship  Coalition and student health care services.  

Alyson also brings with her a unique advantage  having worked with 

United States  Senator Jeff  Bingamanôs office.  There she fielded 
issues from veteransô affairs to prison abuse.   

 

Thanks N. Panhandle! 
Our gratitude goes out to our Northern Panhandle 

Chapter members who successfully planned and 

executed a  Racial Profiling Seminar for local 

police and a membership picnic. Thanks for all 

your hard work! 

 

Presidential Remarks continued from page 1. The notion that all children will or ought to grow up to be in functional heterosexual 

marriages is foolish at best.  The reality is that teens are who they are.  Some are from single-parent homes and do not deserve to be 

prophesied to a doom.  Some are gay, lesbian, bisexual and transgendered.  Some will choose to be sexually active.   Abstinence-

only-until-marriage education, by failing to provide a broad range of pertinent and factually accurate information, leaves teens  

harmfully ill-equipped to make healthy choices about their lives, bodies, and how they treat others. 

 

On the other hand, comprehensive sexuality education not only instructs teens that abstaining from sexual activity is the best way to 
prevent unplanned pregnancies and to avoid contracting and spreading sexually transmitted disease, but it also provides accurate and 

complete information censored from abstinence-only education that helps teens make responsible and healthy decisions about sex 

and sexuality.   

 

Contrary to popular myths, studies show that comprehensive sexuality education results in delayed sexual activity and reduced    

sexual risk-taking among teens.  See Douglas Kirby, Ph.D. et al., Emerging Answers 2007: Research Findings on Programs to    

Reduce Teen Pregnancy and Sexually Transmitted Diseases, The National Campaign to Prevent Teen and Unplanned Pregnancy 

(2007); Douglas Kirby, Ph.D. et al., The Impact of Sex and HIV Education Programs in Schools and Communities on Sexual      

Behaviors among Young Adults (2006). 

 

Furthermore, parents, teachers and medical experts overwhelmingly support comprehensive sexuality education for teens. See     

National Public Radio et al., Sex Education in America, General Public/Parents Survey (2004), available at www.npr.org/programs/

mornings/features/2004/jan/kaiserpoll/publicfinal.pdf.   

 

The ACLU of West Virginia supports programs that include comprehensive sexuality education.  Unlike abstinence-only-until-

marriage education programs, comprehensive sexuality education does not promote or impose any religious viewpoint, behavior, or 

conduct.  Unlike abstinence-only-until-marriage education programs, comprehensive sexuality education does not belittle children 
from single-parent homes or discriminate against women and members of the LGBT population.   

 
For more information on the ACLU and comprehensive sexuality education, please visit: 
 
http://www.aclu.org/reproductive-freedom/sex-education   
http://www.wvfree.org/getaplan/   
 

http://www.aclu.org/reproductive-freedom/sex-education
http://www.wvfree.org/getaplan/


PO Box  3952 
Charleston, WV 25339-3952 

(304) 345-9246 
 

mail@acluwv.org 
www.acluwv.org 
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Take A Stand For Your Freedom 
 
Now more than ever, we need you to become a monthly donor to the ACLU of WV Foundation. 

In West Virginia and around the country, we are facing formidable challenges to our civil liberties. 
Your monthly donation enables us to provide critical legal assistance to protect and defend      
fundamental freedoms guaranteed all citizens by the U.S. Constitution. 
 
Please fill out the form below to become a monthly donor. Your card will be billed monthly until 
the date specified or  until you provide written notification. If you prefer, call our office at  (304) 
345-9246 to set up monthly donations using your checking account.  All contributions to the 

ACLU of WV Foundation are tax deductible to the extent permitted by IRS code 501(c) 3.   

  

Please bill my credit card monthly     $10______    $20_____   $50______   $100_____    or    $_______ 

 

beginning ___/___/___ until this date ___/____/____     or  continuously until I provide written notification.  

 

Discover / Visa  / MC / AMEX     Card #_____________________________________________________   Exp. Date _____/20_____  

 

Name exactly as on card _________________________________________________________________________________________   

 
Address on credit card statement___________________________________________________________________________________ 

 

City________________________________________________State__________________________Zip Code ____________________ 

 

Signature______________________________________________________________________________________________________ 

 

Please mail this form to: ACLU of WV Foundation, P.O. Box 3952, Charleston, WV  25339-3952. Thank You. 

 


